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TELECABLE ORDINANCE

AN ORDINANCE GRANTING TO UPPER VALLEY TELECABLE COMPANY,

INC, , ITS SUCCESSORS AND ASSIGNS, THE RIGHT AND PRIVILEGE TO

CONSTRUCT, ERECT, OPERATE, AND MAINTAIN OVER AND UNDER THE

STREETS, ALLEYS, AND PUBLIC WAYS OF THE COUNTY, • WIRES, CABLES,

AND UNDERGROUND CONDUITS, AND TO CONDUCT AND OPERATE A COMMUN-

ITY ANTENNA TELEVISiON SYSTEM IN THE COUNTY, AND PROVIDING THE

TERMS, CONDITIONO, AND REGULATIONS THÉRETO,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

BONNEVILLE COUNTY, IDAHO:

SECTION l. Definitions. -- For the purpose of this ord-

inance, the following terms, phrases and words shall have the

following meaning given herein whenever it is used in this

franchise:

(a) "County" is Bonneville County, Idaho.

(b) "Community antenna television system" herein-

after referred to as "CATV System" or "System", means a system

of Coaxial cables or other electrical conductors and equipment

used or to be used primarily to receive television or radio

signals directly or indirectly and transmit them to subscribers

for a fee.

(c) "Grantee" is Upper Valley Telecable Company, Inc.,

an Idaho corporätion, or its successors or assigns, in accordance

ith the provisions of this franchise.

SECTION 2. Grant of Authority.-- There is hereby granted

to Grantee, and its successors and assigns, for a period of



-61-

thirty (30) years from and after the effective date of this

opdinance, the non-exclusive right and privilege to construct,

erect, operate, and maintain in, upon, along, across, above,

under, and over the streets, alleys, public ways and public

places now or hereafter laid out or dedicated, and all ex-

tensions thereof and additions. thereto, in Bonneville County,

Idaho, poles,'wires, Coaxial and other cables, underground

conduits, manholes, and such other conductors and fixtures

as are necessary or proper for the maintenance and operation

in the County ofs a CATV System; to protide, use and operate

shmilar properties rented or leased from other persons, firms,

or corporations for such purposes; and to engage in the busi-

ness of the distribution and sale of electrical or radiant

energy for television and radio reception within Bonneville

County, Idaho. The right herein granted shall not be ex-

clusive.

SECTION 3. Franchise Construction. -- The Grantee, prior

to any act of construction.or work, shall obtain and file with

the County Clerk all licenses, permits and other authorities,

County, Federal, or State as may be applicable for the opera-

tion of a community or a CATV system and a microwave facility,

pole. line agreements and all other legal requirements for the

installation, erection and construction of the system. It is

understood that this is a nonexclusive franchise and that the

Grantee intends only to extend service to County residents ad-

. jacent to metropolitan areas or in other areas where population

density is sufficient to economically warrant extension of

service. The Grantee shall be under no obligation to extend
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service to any area or residents of the County, except at the

Grantee's.option. The Grantee shall have full discretion as

to when and where to extend it's CATV system within the County.

SECTION 4. Construction and Maintenance Requirements.

Grantee shall construct and maintain it' s CATV system at

all times in compliance with all rules, regulations, codes and

ordinances in any way applicable to it's construction and main-

tenance program. Grantee shall construct, maintain and oper-

ate it's CATV system so as to cause the least possible in-

convenience to the general public. All excavation shall be

properly guarded and protected and shall be replaced and the •

surface restored in good condition promptly after the comple-

tion of the work. • Grantee shall comply with all excavation

ordinance requirements of the County. The Grantee shall at

all times employ ordinary care and shall install and maintain

and use commonly accepted methods and devices for preventing

failures and accidents which are likely to cause damage, in-

juries or n isances to the public.

No poles or other fixtures shall be placed where the same

will interfere with any gas lamp, telephone poles, electric

light poles, water hydrants, water mains, or sewer mains; pro-

vided, however, that the County shall furnish Grantee with in-

formation showing the location of underground utilities; and

provided further, that underground conduits, cables and other

facilities shall be located and constructed in such a manner

as to not interfere with the facilities of the County or any

public utility operating by virtue of any prior ordinance

adopted by the County or otherwise. The County. shall be fur-
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nished with complete drawings of any construction pursuant to

the provisions of this ordinance. The Grantee, in the const-

ruction an& operation of the System shall perform it's work

in such a manner as to give the least.inconvenience to the in-

habitants of the County and the public generally, and shall

repair at Grantee's expense all pavement, sidewalks, and

curbing disturbed or damaged by Grantee in its construction

or maintenance operations.

The County shall have the right to inspect all const-

ruction or installation.work performed subject to the provi-

sions of this ordinance as it shall.find necessary to insure

compliance with the terms of this franchise.

Any franchise granted under this ordinance shall not

relieve the Grantee of the obligation of placing underground

those facilities placed within the confines of newly developed

subdivisions or in those areas presently served by underground

facilities. Grantee shall abide by subdivision requirements

. as well as County requirements in regard to the installation

of such service facilities.

SECTION 5. Liability and Insurance.

It is expressly understood and agreed by and between the

Grantee and the County, that the Grantee shall hold the County

harmless from all loss sustained. by the County on account of

suit, negligence on the part of the Grantee in the constru-

ction, operation, or maintenance of it's system in the County

or which the County might legally be required to pay as the

result of any action on the part of the Grantee arising out

of the, installation, operation, or maintenance of the CATV

System authorized herein, whether or not any act or omission
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complained of is authorized, allowed, or prohibited, The

County shall notify the Grantee's representatives in the County

within thirty (30) days after the presentation of any claim or

demand, either by suit or otherwise made against the County

on account of any negligence or conduct as aforesaid on the

part of the Grantee. Said hold harmless agreement shall ex-

tend to and include all out-of-pocket expenses and attorney's

fees and costs incurred by the County in defending or resisting

any such action,

The Grantee shall maintain, and by its acceptance of

this franchise, specifically agrees that it will maintain-

throughout the term of this franchise, liability insurance

insuring the County and the Grantee with regard to all da-

mages mentioned in the paragraph above in the minimum æmount

of:

(a) $100,000 for property damage to one person;

(b) $200,000 for property_damage in any one
occurrence;

(c) $500,000 for personal injury to any one person;

(d) $750,000 for personal injury in any one
occurrence.

All such policies shall be kept in full force at all times

during the term of the franchise; provided, however, that no

insurer shall cancel such policies without giving notice thereof

to the Grantee and the County, through the County Commissioners

of said County, in accordance with the laws of the State of

Idaho and the terms of said policy, and provided further that

the Grantee may at any time substitute the policies of another

qualified insurance company of equal coverage for the policy

then on file with said County.
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The Grantee shall maintain, and by it's acceptance of.this

franchise, specifically agrees.it will maintain throughout the

term of this franchise, a faithful performance bond running

to the County with at least two good and sufficient sureties

approved by the County, or in lieu thereof a bond issued by a

surety company authorized to do business in Idaho in the penal

sum of $5,000 conditioned that the Grantee shall well and truly

observe,.fulfill and perform each term and condition of this

franchise, and that in case of breach of any condition of the

bond, the amount thereof shall be recoverable from the princi-

pal and surety or sureties thereof by the County for all.dam-

ages proximately resulting from the failure of the Grantee to

well and faithfully observe and perform any provision of this

franchise.

The insurance policy and bond obtained by the Grantee in

compliance with this section must be approved by the County

Commissioners and a facsimile of such insurance policies and

bond, or other adequate proof, along with written evidence of

payment oferequired premiums, shall be filed and maintained

with the Clerk of the Board of County Commissioners during

the term of this franchise.

SECTION 6. Maintenance Requirements.

(a) To the extent the County has such authority,

The Grantee shall have the authority to trim

trees upon and overhanging streets, alleys, sidewalks, and

public places of the County so as to prevent the branches of

such trees from 00ming into contact with the wires and cables

of the Grantee; provided, however, upon failure of Grantee to
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trim the trees such trimming may be done by the County, or

.under it's supervision and direction, at the expense of the

Grantee.

(b) The Grantee shall, upon request of any person

holding a building moving permit issued by the County, tempor-

arily raise or lower it's wires to permit the moving of the

buildings covered by such a permit. The expense of such temp-

orary removal, raising or lowering of wires, shall be paid by

the person requesting the same, and the Grantee shall have the

authority to require such payment in advance. The Grantee

shall be given not less than 48 hours advance notice to arrange

for such temporary wire changes.

(c) In the event that any time during the- period

of the operation of- the system the County shall lawfully

elect to alter or change thesgrade of any street, alley, or

other public way, the Grantee, upon reasonable notice by the

County, shall remove, re-lay and relocate.it's poles, wires,

cables, underground conduits, manholes and other fixtures at

it's own expense.

(d) The County shall have the right to require the

Grantee, at Grantee's expense, to protect, support, temporarily

disconnect, relocate, or remove from the public way any pro-

perty of the Grantee by.reason of traffic conditions, public

safety, street or freeway construction or vacation, install-

ation of sewers, drains, water pipes, power or communication

lines, tracks or other types of structures, or improvements

by governmental agencies or any other structures of public

improvement.

(e) The County shall have the right to require re-
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moval at Grantee's expense of.any part of the Grantee's system

that has been placed in the public's way for any of the follow-

ing causes:

i That such property has been installed without comply-

ing with the conditions of the franchise or this ordinance;

ii That such property has not been used for service for

a continuous period of twelve (12) months,

iii That the franchise has been terminated, cancelled,

or has expired.

(f) In the event of-removal of any plant structure,

works pipes, mains, conduits, cables, poles, or wires for any

reason, the County requires that the Grantee, at it's own ex-

pense, shall refill any excavation that may be made and shall

leave the public way in as good condition as that prevailing

prior to said removal of equipment or appurtenances. The

County may permit certain properties of the Grantee otherwise

required to be removed to be.abandoned in place. In such case,

abandonnent shall be accomplished in such manner as the Coun-

cil may prescribe and the Grantee shall submit to the county

an instrument, satisfactory to the County Attorney, trans-

ferring the ownership of such property to the County.

(g) In the event of any emergency or disaster,

the Grantee shall, supon the request of the County Commissioners,

make available it's facilities to the County for emergency use

during-any emergency or disaster.

(h) The Grantee shall render efficient service,

make repairs promptly, interrupt service only for good cause

and for the shortest time possible, such interruptions, inso-

far as possible, shall be preceded by notice and shall occur
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during periods of minimuß use of the system,

(i) Grantee shall maintain an office in the City

of Idaho Falls, Idaho, which shall be open during all usual

business hours, have a listed telephone, and be so.operated

that complaints and requests for repairs or adjustments be

received at any time,

(j) Upon failure of the Grantee to complete any

work required by this section above,'or any other work re-

quired by lag or county ordinances within the time established

and to the satisfaction of the County, the County may cause

such work to be done and the Grantee shall pay to the County

the reasonable cost thereof within thirty (30) days after -re-

ceipt of an itemized list of the cost.

SECTION 7. Records and Reports. -- The County shall have

access at all reasonable hours to all of the Grantee's plans,

engineering, statistical, customer and service records re-

lating to the Grantee's operations in Bonneville County, Idaho,

and to all other·records required to be kept under the terms

of this franchise. An annual summary report showing gross re-

venues received by the Grantee from it's operations in the

County during the preceding fiscal year, and such otger info-

rmation as the County shall request with respect to proper-

ties and expenses related to the Grantee's services within the

Countyi shall be submitted to the County Clerk on or before

the 31¶t day of January following the calendar year for which

such report is covered. At the end of June and December of

each year a map shall be filed with the County showing the

areas of the County presently being served by the Grantee and

such other information as shall be required by the County.
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SECTION 8. Compliance with Applicable Laws and Ordinances.

The Grantee shall at all times during the life of

this. franchise be subject to all lawful exercise of the police

power of the County. The Grantee shell, at all times during

the term of this franchise, be subject to all laws, ordinances,

and regulations duly adopted by any federal, state or munici-

pal agency having lawful jurisdiction over the business con-

ducted by the Grantee. Nothing in this ordinance shall be

construed, however, as granting or giving to the County any

power to regulate the business or affairs of this Grantee,

except as expressly otherwise stated herein, as a common

carrier, public utility or otherwise; it being the intention

of the County Commissioners of Bonneville County and of the

Grantee, that the County does not purport to exercise any

regulatory functions upoh the business or activities of the

Grantee other than such powers and authorities as have here-

tofore been-conferred upon the County by law.

SECTTON 9. Compensation to the County. -- As a consider-

ation for this franchise, the Grantee agrees to pay the

following sums to the Bonneville County Treasurer:

(a) A sum equal to two per (2%) of the gross

service receipts received by the Grantee in the cal-

endar year 1970 from customers situate in Bonneville

County, Idaho.

(b) A sum equal to three percent (3%) of the gross

service receipts received by the Grantee in the calendar year

1971 from customers situate in Bonneville County, Idaho.
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(c) A sum equal to three percent (3%) of the gross

service receipts received by Grantee in the year 1972, and all

subsequent years, from customers situate in Bonneville County,Idaho.

Said percentages of gross service receipts shall apply only

to receipts and payments originating from customers situate in.

Bonneville County, Idaho. Customers situate within the City of

Idaho Falls, the City of Ammon, or any other city situate in

Bonneville County, Idaho, shall not be dekmed to be customers

situate in Bonneville County, Idaho, for the purposes of this

franchise, the gross service receipts referred to herein being

applicable only to County residents who live outside of recog-

nized City limits.

Checks for all such payments shall be made payable to the

County Treasurer, and shall be submitted to the County Treasurer

on or before March let of each year for the previous calendar

year or portion thereof. Each payment shall be accompanied by a

statement, in duplicate, verified by the Grantee or by a general

officer or other duly authorized representative of the Grantee,

showing in such form and detail as the County Auditor may require,

from time to time, the facts material to determination of the

amounts due. The Auditor of the County shall determine the ac-

curacy of the payment computation and if he finds any errors he

shall report the same to the Grantee for correction. The re-

cords of the Grantee reflecting the information relevant to

determining revenues described in this section shall be in lieu

of any and all other franchise, occupation, privilege, license,

wire, instrument, excise, revenue, or any other tax, except

ad valorem property taxes and special



improvement assessments lawfully levied by the county or other

subdivision of the State of Idaho, pursuant to law, and except

for any pole.rentals, which pole rentals.shall be determined

and covered by a separate pole-use agreement.

The comdensation rates prescribed in this section shall

be subject to eeview and renegotiation by the Grantee and the

County at intervals of five years, commencing on, the effective

date of this franchise. At the expiration of each five-year

þeriod the County and the Grantee shall meet and in good faith

renegotiate,the compensation payable to the County on the

basis of the customary rates then in.effect in the industry

and the economic conditions then prevailing in Bonneville

County, Idaho.

SECTION 10. Rates.' -- The rates and charges for tele-

vision and radio signals distributed by the Grantee shall be

fair and reasonable. Grantee shall file a schedule of it's

rates with the County Clerk and shall make no adjustments or

changes in rates until sixty (60) days after the filing of a

new rate.schedule with the County Clerk at which time such

rates shall become effective. All customers service contracts

and subscriptions for services shall be in writing, which con-

tract shall clearly express the term of the contract, the

rates to be charged, the installation fees and all other terms

and provisions relevant to such contract. Sample copies of

all contracts in use by Grantee shall be promptly filed with

the County Clerk before being used within the County limits.

SECTION ll. Forfeiture of Franchise. -- This franchise

may be terminated and cancelled at any time for failure of the
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Grantee to comply with the terms and conditions hereof. Such

termination and cancellation shall be by ordinance duly addpted

after sixty (60) days notice to the Grantee by certified mail

of such intent to terminate and cancel and after public hearing

at which the Grantee has been given an opportunity to be heard

before. the County Commissioners. In the event of cancellation

or termination, the Grantee shall, at it's own expense, forth-

with remove all of it's construction and equipment from, in,

upon, along, across, above,over and under the streets, alleys,

highways, public ways and public places at and within the

County, and restore the said streets, alleys, highways, public

ways and public.places in good condition acceptable to the

County, reasonable wear and tear excepted.

SECTION 12. New Developments. -- It shall be the policy

of the County liberally to æmend this franchise, upon appli-

cation of the Grantee, when necessary to enable the Grantee to

take advantage of any developments in the field of transmission

of television and radio signals which afford it an opportunity

for effectively, efficiently or economically to serve it's

customers,

SECTION 13. Miscellaneous.

Any franchise granted hereunder shall be a privilege

to be held in trust by the original Grantee. Said franchise

cannot in any event be sold, transferred, leased, assigned,

or disposed of in whole or in part, either by force or vol-

untary sale, merger, consolidation or any other means without

the prior consent of the County expressed by resolution of

the Board of County Commissioners, and then only such condi-

tions as the County Commissioners may establish; provided,
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however, that the Board of County Commissioners shall not un-

reasonably withhold it's consent or impose any unreasonable

conditions.

Time shall be of the essence of any franchise granted

hereunder. The Grantee shall not be relieved of it's obli-

gations to comply promptly with the provisions of this ordin-

ance, or by any failure of the County to enforce prompt comp-

liance.

Any privilege in.the public way granted by a

franchise issued under this ordinance shall be subordinate

to any prior lawful occupancy of said public way.

No privilege or exemption except those specifically

conferred by any franchise granted under this ordinance shall

be given or implied.

The Grantee agrees not to oppose intervention by

the County in any suit or proceeding to which the Grantee is

a party.

"Community antenna television system" as defined in

Section 1. (b) of this ordinance shall not be construed to

mean that the Grantee shall. have a license and the right here-

under to engage in the business commonly known as Subscription

of Pay Television. The franchise granted hereunder, however,

shall permit Grantee to keep up with the state of the art and

to permit Grantee to do whatever other community antenna tele-

vision systems similarly situated are permitted to do by the

Federal Communications Commission or other duly authorized

federal, state and municipal authority,

The Grantee shall prohibit it's officers, agents,
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any particular firm or person in regard to sale, service, rental, or

leasing of television receivers, radio receivers or television or

radio receiver parts or accessories.

Section 14. Severability

If any section, subsection, sentence, clause, or any portion

of this ordinance is found to be invalid and unconstitutional by any

court of competent jurisdiction, such portion shall be deemed a

separate, distinct and independent provision, on which action shall

not affect the validity of the remaining portions of this ordinance.

Section 15. Inclusion of Application Provision

The information, provisions, and agreements contained in

the written proposal furnished by Grantee to City of Idaho Falls on

April 24, 1969, pursuant to the instructions of the Mayor and City

Council, are and they shall be integrated in and a part of this

franchise ordinance and are included herein by reference and shall be

fully binding upon the Grantee.

Section 16. Repealer

All ordinances or portions of ordinances in conflict with

the provisions of this ordinance are hereby repealed.

Section 17. Effective Date

This ordinance shall take effect and be in force from and

after its passage, approval, and publication as provided by law.

PASSED AND APPROVED BY THE COUNTY COMMISSIONERS of Bonneville

County, Idaho, this 14th day of November, 1969.

/S/ Jared H. Wirkus
County Commissioner

/S/ Jean R. Tracy
County Commissioner

/S/ Dean G. Huntsman
County Commissioners

ATTEST:

/S/ Wallace Hanson
County Clerk


