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TITLE 1 - ZONING ORDINANCE

CHAPTER 1 - CONSTRUCTION AND DEFINITIONS

Section 1-101. Title.

This ordinance shall be known and may be cited as the Zoning and Building
Ordinance of Bonneville County.

Section 1-102. Purpose.

The purposes of this ordinance and the comprehensive zoning plan adopted in
accordance with the provisions here are:

1. To promote the health, safety, peace, morals, convenience, order,
prosperity, free enterprise, and general welfare of the residents of Bonneville
County.

2. To encourage and facilitate orderly growth and development within
the county.

3. To secure safety from fire, floods, traffic and other hazards.

4. To achieve economy in providing fire and police protection and
other governmental services.

5. To reduce traffic congestion and to permit the most efficient use
of streets and roads in the county.

6. To maintain an adequate tax base.

7. To foster the growth and development of agriculture and industry.

8. To maintain property values.

9. To avoid undue concentration of population.

10. To facilitate the making of adequate provisions to meet public

needs which shall include but shall not be limited to the requirements for
transportation, water, sewage, other public utilities and schools.

Section 1-103. Declaration.

In establishing the =zones, the Dboundaries thereof, and the regulations
applicable to each of the zones, due and careful consideration has been given
to such factors as the suitability of land for particular uses and the need to
preserve the value of land and buildings and to encourage the most appropriate
use of land within the county. In the preparation of this ordinance and the
comprehensive zoning plan adopted in accordance with the provisions hereof,
consideration has been given to the location, boundaries and probable future
growth of cities, villages, reservations and other areas which are not subject
to zoning regulations adopted by the board of county commissioners of
Bonneville County and to the zoning regulations applicable within such cities,
villages or reservations.

Section 1-104. Interpretation and Intent.

This ordinance shall Dbe 1liberally construed to affect its purposes and to
achieve the objectives and characteristics of the =zones established pursuant
thereto.
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Section 1-105. Conflict.

Nothing in this ordinance shall be deemed to nullify any provisions of covenants,
agreements, or other ordinances or laws which are more restrictive than the
provisions hereof, but this ordinance shall prevail and be controlling in the
event of any conflict between the provisions hereof and any provisions of
covenants, agreements or other ordinances or laws which are less restrictive.

Section 1-106. Definitions.

For the purpose of this ordinance, certain words and terms are defined as follows:

1. Words in the present tense include the future and the future includes
the present; the singular number includes the plural and plural the singular; the
words "shall" and "must" are always mandatory.

2. "Accessory building" means a subordinate building the use of which is
incidental to that of the main building.

3. "Accessory use" means a related use which 1is 1incidental to the
prescribed and permitted use.

4. "Administrator" means the Bonneville County Zoning Administrator.

5. "Agriculture" means the growing of soil crops in the customary manner
in the open, on tracts of land which size is dependent upon the growth ring in
which the parcel of ground is located. In growth ring one the size is ten (10)
acres or larger, in growth ring two the size is twenty (20) acres or larger, in
growth ring three the size is sixty (60) acres or larger. “Agriculture” shall
include all farming and livestock raising activities associated with the acreage
so used in the neighborhood where situated. “Agriculture” shall also include the
incidental retail selling on the premises of goods and products raised on the
premises, and the placing of non-agriculturally related dwellings in accordance
with zoning restrictions.

6. "Agricultural Building" means a building or structure designed and
constructed for agricultural use.

7. "Alley" means a public way primarily for wutility wuse and for
servicing the property adjacent thereto.

8. "Animal Units" means an animal unit is equal to the number of animals
multiplied by applicable animal equivalency factor

9. "Animal Waste" means animal excrement, feed wastes, Process
Wastewater, or any other waste associated with the confinement of animals.

10. "Animal Waste Management System" means any structure or system that
provides for the collection, treatment or storage of animal waste.

11. "Apartment" means any building or portion thereof which is designed,
built, rented, leased or let to be occupied or which is occupied as the home or
residence of two (2) or more families living in independent units each with
private bathroom and cooking facilities.

12. “Apiary” means a place where bee colonies are kept.

13. “Bee” means any stage of the life cycle of the common domestic honey
bee, apis mellifera, species.

14. "Best Management Practices"™ (for animals), means a practice or
combination of practices found to be the most effective, practicable means of
preventing or reducing the amount of pollution or odor generated by a source,
point or non-point, to a level compatible with water quality, nutrient
management, waste management and air pollution goals.

15. "Building" means a structure having a roof supported by columns or
walls for the housing or enclosure of persons, animals, or chattels. Where a
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dwelling is separated by a division wall with no openings, each portion of such
dwelling shall be deemed to be a separate building.

16. "Building Inspector" means zoning administrator.
17. "Board" means the Bonneville County Board of County Commissioners.
18. "Boarding House" means a building containing not more than one (1)

kitchen where meals are provided for compensation for three (3) or more persons
pursuant to a previous agreement on at least a weekly basis as distinguished from
a hotel or cafe. For the purpose of this ordinance, where the number of boarders
are two (2) persons or less, such boarders shall be considered as part of the
family.

19. "Cabana" or "Add-on" means a building or shelter constructed on a
mobile home space and used for storage or shelter purposes by the occupants of
the space on which the cabana or add-on is located.

20. "Campground" means an area open to the public and operated either by
public authority or as a private business where space and certain facilities,
which may include grocery stores, and services, which may include utilities, are
provided for accommodation and parking of campers and trailer houses and for
similar uses.

21. "Carport" means a structure enclosed by only 2 walls for the shelter
of automobiles.

22. "CAFO Facility" means a contiguous area or parcel of land or the use
of a contiguous area or parcel of land, upon which there are confined or fed
livestock, fish or birds in enclosures or ponds for 45 days or more of the year,
which does not sustain crops, vegetation, or forage growth in the normal growing
season, or post-harvest residues, and which consists of any combination of
animal units which total one thousand (1,000) animal units. Areas or parcels of
land are deemed contiguous when separated by county roads. Areas or parcels of
land also are deemed contiguous 1if they are not adjacent, but are owned or
operated by a CAFO operator and a pipeline exists which is capable of conveying
Process Wastewater to the nonadjacent land.

23. "CAFO Improvements" means improvements to the CAFO real property,
including but not limited to, buildings, barns, feed stalls, feeding yards,
corrals, feed containment structures or areas, the waste lagoon, and truck or
motor vehicle parking areas. CAFO improvements do not include ditches or
irrigation systems used to transport or apply Animal Waste.

24. "Cemetery" means a place or grounds set apart for the burial of the
dead for which perpetual care and maintenance is provided.

25. “Colony” means a hive and its equipment and appurtenances, including
bees, comb, honey, pollen and brood.

26. “Commercial Beekeeper” means a person engaged in the management of
honey bees for their products and for pollination services.

27. "Commission" means the Planning and Zoning Commission of Bonneville
County, Idaho.

28. "County" means Bonneville County Idaho.

29. "Court" means an open space surrounded by buildings other than a
side, rear, or front yard.

30. "Curb Cut" means a cut in the curb line for passage of vehicles.

31. "Dedication" means the setting apart of land interests in land for
use by the public.

32. "District" means zone.

33. "Dwelling” means any building which is used for residential purposes,
except a hotel, tourist court, boarding or rooming house, rest home or child care
home.
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34. "Easement" means a grant of the right to use a strip or parcel of
land for specific purposes.

35. "Engineer" means the individual or individuals appointed by the
Bonneville County Commissioners to perform the work prescribed by this ordinance.
The function 1is an assigned responsibility and does not require a specific
certification.

36. "Erected" means constructed, altered, moved, or repaired.

37. "Existing Facility" (CAFO), means a Facility built and in operation
at the time of the effective date of this Ordinance.

38. "Expanding Facility" (CAFO), means an Existing Facility that
increases its One-Time Animal Unit Capacity to one thousand (1,000) or more
Animal Units or increases its One-Time Animal Unit Capacity above that which had
been previously approved.

39. "Family" means an individual or two or more persons related by blood,
marriage, or adoption living together in a dwelling unit. For the purpose of this
ordinance, guests in excess of two (2) shall be considered as boarders and the
building in which they abide shall be considered as a boarding house.

40. "Family Food Production" means the keeping of domestic animals and
fowl for the production of food for the sale and use of the family occupying the
premises.

41. "Floor Area" means the floor area of a building and is the sum of the
areas of the several floors of the building, including basements, mezzanine and
intermediate floored tiers and penthouses of headroom height, measured from the
exterior walls or from the center line of walls separating buildings. For purposes
of this definition, the architectural area of covered walkways, open roofed-over
areas that are paved, porches and similar spaces shall be multiplied by a factor
of 0.50. The architectural area shall not include such features as pipe trenches,
exterior terraces or steps, chimneys or roof overhangs.

42. "Garage" means a building or portion thereof for the housing or care
of self-propelled vehicles.

43. "Established Grade" means the grade of the street curb 1line and
established by the Board of County Commissioners of Bonneville County.

44 . "Health Officer" means the director of the Department of Health of
Bonneville County, Idaho, or any member of the staff of such department who is
authorized to act for the director.

45. "Height of Building" means the vertical distance from the grade to
the square of the building.

46. "Highway" means a street so designated as a state or federal highway
by the state or federal agency responsible therefore.

47. “Hive” means a structure intended for the housing of a bee colony. A
hive typically consists of a cover, supers, brood chambers, and a bottom board.

48. “Hobbyist Beekeeper” means a person engaged 1in the management of
honey bees for pleasure and whose stock does not exceed nine (9) colonies.

49. "Home Occupation" means any occupation or profession conducted
entirely within the dwelling and carried on by persons residing therein and which
does not 1involve the regular sale of products that are not produced on the
premises. Agricultural products must be nurtured on site for a minimum of one
growing season.

50. "Horse for Private Use" means a horse kept and maintained for the
pleasure and use of the occupants of a dwelling, and not used for commercial
purposes.

51. "Hotel" means any building used, rented, or hired out to be occupied
on a daily or weekly basis for sleeping purposes by guests.
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52. "Rooming House" means a building containing not more than one kitchen
where for compensation, lodging is provided for three (3) or more persons pursuant
to previous arrangement on at least a weekly basis as distinguished from a hotel.
For the purpose of this ordinance, where the number of roomers are two (2) or
less, such roomers shall be considered a part of a family.

53. "Household Pet" means animals or fowl customarily permitted in the
house and kept for company or pleasure including, but not limited to dogs, cats,
canaries, and chinchillas.

54, "Kennel" means any lot or premises on which three (3) or more dogs
over four (4) months of age are kept.

55. "Land Application" means the spreading on or incorporation of Animal
Waste into the soil mantle primarily for beneficial purposes.

56. "Lot" means land occupied or to Dbe occupied by a building or
buildings together with such spaces as required under this ordinance and having
its principal frontage on a street or an officially approved place. The word
"lot" also means building sites without reference to lots as recorded on official
plats, and includes the word plot, tract, or parcel of land as the sense may
require it.

57. "Corner Lot" means a lot situated at a junction of two public streets
or situated on a curved street or way whose radius is thirty-five (35) degrees or
less and where the angle formed by the intersection of the tangent is one hundred
five (105) degrees or less.

58. "Interior Lot" means a lot other than a corner lot.

59. "Through Lot" means a lot having frontage on two streets which are
parallel or nearly so.

60. "Nonconforming Use" means a building or land occupied by a use that
does not conform with the regulations of the zone in which it is located.

61. "Nonconforming Building" means a building, structure or portion
thereof which does not conform to the regulations of this ordinance applicable to
the zone or district in which such building is situated.

62. "Nursery School" means a school operated on a regular basis which
provides day time care or instruction for two or more children from two to five
years of age, inclusive.

63. "Day Care Nursery" means a dwelling or building in which day time
care is provided for children for which compensation is paid and which is licensed
by or otherwise regulated by public authority.

64. "New Facility" means a new CAFO having a One-Time Animal Unit
Capacity of one thousand (1,000) or more Animal Units, which is built after the
effective date of this Ordinance.

65. "Non-CAFO Site" means any site with less than one thousand (1,000)
animal units.

66. "Nursing Home" means a building or portion thereof where nursing care
is provided for five or more persons who are aged, ill or infirm.

67. "Nutrient Management Plan" means a plan prepared in compliance with
the Nutrient Management Standard or other equally protective standard approved
by the Director of the Idaho Department of Agriculture or his/her designee for
managing the amount, source, placement, form and timing of the Land Application
of nutrients and soil amendments for plant production and to minimize potential
for environmental degradation, particularly impairment of water quality and
complying with best management practices.

68. "Off Street Parking Space" means an area adjoining a Dbuilding

providing for the parking of motor vehicles which does not include Dbut has
convenient access to a public street.
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69. "One-Time Animal Unit Capacity" means the maximum number of animal
units that a Facility is permitted to and is capable of housing at any given
point in time.

70. "Potato Warehouse" means a building or structure used for the storage
of potatoes or for grading, packing, and shipping of potatoes, but not including
the manufacture of processed potato products.

71. "Final Plat" means the plan of the plat, subdivision or dedication or
any portion thereof prepared for filing and recording with the Bonneville County
Recorder in compliance with the provisions of Chapter 33 of this ordinance. After
such plat has been properly filed and recorded it shall thereafter be known as an
authorized plat, subdivision or dedication.

72. "Preliminary Plat" means a preliminary plan of the plat, subdivision
or dedication containing the elements and requirements set forth in Chapter 33 of
this Ordinance.

73. "Registrant" means the owner or operator of an Existing Facility in
existence at the passage of this Ordinance who files a Registration Notice with
the Office of the Administrator and provides the information required under this
Ordinance.

74. "Replat" means a change in the plat of an approved or recorded
subdivision that affects the layout of any street or area reserved for public use,
or which creates any additional lots.

75. "Residence Court" means a group of one-story buildings connected or
detached facing directly on a street or common court which opens into a street.

76. "Salvage Yard" means a place where scrap, waste, discarded or
salvaged materials are bought, sold, exchanged, baled, packed, disassembled, or
handled or stored, including auto wrecking yards, house wrecking yards, and lumber
yards, and places or yards for storage of salvaged house wrecking and structural
steel materials and equipment, but not including such places where such uses are
conducted entirely within a completely enclosed building, and not including pawn
shops and establishments for the sale, purchase or storage of used furniture and
household equipment, wused cars in operable condition or salvage materials
incidental to manufacturing operations conducted on the premises.

77. "Sanitary Landfill™ means a place dedicated by and subject to
supervision and maintenance by public authority for the dumping or disposal of
garbage, trash and other waste material by the public.

78. "Screening" means the use of any structure or material primarily for
the purpose of obstructing vision.

79. "Service Building" means a building housing facilities for the use of
the public and occupants within a mobile/manufactured home court including laundry
equipment and facilities, slop-water closet, toilet and bathing facilities.

80. "Service Station" means a building or portion thereof and the
adjacent land used in connection therewith for the purpose of selling gasoline and
other fuels, o0il and other supplies, as well as certain parts, accessories,
batteries, tires and other materials, and for the furnishing of services for motor
vehicles, including minor repairs.

81. "Setback” means the shortest distance between the property line and
the building or part thereof.

82. "Shop" means a building or portion thereof in which goods and
merchandise are sold at retail or where mechanical work 1is performed and the
products of such work are sold or where mechanics otherwise carry on their trade.

83. "Story" means that portion of a building included between the surface
of a floor and the ceiling next above it.
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84. "Street" means a right-of-way which provides vehicular and pedestrian
access to adjacent properties, the dedication of which the Board has accepted by
official action. It shall include the terms street, highway, thoroughfare,
parkway, throughway, road, avenue, boulevard, lane, place, and other similar
terms.

85. "Arterial Street" means a street used primarily for fast or heavy
traffic when designated as such by the Board.

86. "Collector Street" means a street used primarily for carrying traffic
from minor streets to arterial streets when designated as such by the Board.

87. "Frontage Street" means a minor street parallel to and adjacent to an
arterial street providing access to abutting properties and protection from
through traffic.

88. "Half Street" means a portion of the width of a street, usually along
the edge of a subdivision where the remaining portion of the street could be
provided in another subdivision.

89. "Minor Street" means a street used exclusively for access to abutting
properties.
90. "Structure" means a building or other object constructed, erected or

installed by man including, but not limited to, buildings, towers, smoke stacks,
lines and poles for the transmission of electricity, mine or pit, railroad tracks
and anything else that is built or constructed.

91. "Structural Alteration" means any change in the supporting members of
a building such as the bearing walls, columns, beams, girders or roof.

92. "Subdivider" means an individual, firm or group who undertake the
subdivision of a lot, tract, or parcel of land for the dedication of streets or
changes in the street or lot lines.

93. "Subdivision" means the division of a parcel of land into three (3)
or more lots or parcels for the purpose of transfer of ownership or building
development or if a new street is involved. The term includes re-subdivision and,

when appropriate to the content, shall relate to the process of subdividing or to
the land subdivided. A division of land uses for agricultural purposes into lots
or parcels of ten (10) acres or more and not involving a new street shall not be
deemed a subdivision.

94. "Tourist Court" means a group of residence units detached or
connected wherein each unit contains not less than one (1) living and/or sleeping
room, a bathroom, and a garage or parking space, which units face on one or more
common courts, places or streets. The term shall be synonymous with "auto court",
"motor court", “motel”, and "motor hotel".

95. "Manufactured Home Court" means any lot or parcel of land whether for
rent, lease, hire, or otherwise, where two (2) or more manufactured homes are
parked and used for 1living and/or sleeping purposes, including any buildings,
structures, vehicles or enclosures used or designed for use as a part of the
facilities for such manufactured home court that is located on a tract of land
five acres or more retained under one ownership for the purpose of lease or rental

of spaces for the placement of mobile homes as defined in this Ordinance. The
term "manufactured home court" shall be deemed to be synonymous with the terms
"trailer park", "trailer camp", and such other terms as may be used to identify

similar facilities.

96. "Mobile Home" means any vehicle used or constructed to permit its use
as a conveyance upon the public streets or highways and to permit occupancy
thereof as a dwelling or a sleeping place for one or more persons. The term is

synonymous with "trailer house" and manufactured homes built prior to June 15,
1976.

97. "Manufactured Home Space" means a plot of ground within a

manufactured home court designed for the accommodation of one (1) manufactured
home.
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98. "“Manufactured Home” means a structure which does not comply with the
International Building, Plumbing, Electrical, Mechanical, Fire Codes, but do

comply with accepted HUD Manufactured Home Standards, which are used as
residential living units only per their listing. Other uses of HUD units are not
allowed.

99. "Unincorporated Territory" means all of the territory within the

boundaries of Bonneville County, Idaho, which lies outside of incorporated cities
and villages.

100. "Utilities" means facilities for service to, and used by, the public,
including electrical power, water, gas, telephone service and other similar
services.

101. "Yard" means an open space on the lot with a building unoccupied or
unobstructed from the ground upward, as otherwise provided in this ordinance.

102. "Front Yard" means the minimum horizontal distance between the street
line and the front line of the building or any projection thereof excluding steps.

103. "Side Yard" means a yard between the building and side line of the
lot and extending from the street line to the rear of the lot. Porches and similar
structures shall be considered as part of the building.

104. "Rear Yard" means a yard unoccupied by an accessory building as
hereinafter permitted extending across the full width of a lot between the rear
line of a building or structure and the rear line of the lot. Where the lot lines
are not parallel and/or where the slant line or the rear wall of the building or
structure is not parallel with the rear property line, the rear yard setback shall
be not less than twice the distance from the rear wall of the building or
structure to the center of gravity of the plane area of the rear yard, measured
perpendicular to rear wall of the building or structure.

105. "Zone" means district.
106. "Zoning Administrator" means building inspector.
107. “Manufactured Home Court” is a tract of land five acres or more

retained under one ownership for the purpose of lease or rental of spaces for the
placement of mobile homes as defined in this Ordinance.

108. "Manufactured Home Lot" is a parcel of ground in a Manufactured Home
Park, Manufactured Home Subdivision, or Manufactured Home Planned Unit Development
intended to be leased, rented, or sold as a place to locate a mobile home for
dwelling purposes.

109. "Manufactured Home Pad" 1is that area wupon which the mobile or
manufactured home will be placed, the area of which would be covered by the mobile
or manufactured home perimeter.

110. "Manufactured Home Subdivision" is a tract of land five acres or more
subdivided according to the rules and regulations of the subdivision ordinance of
the County of Bonneville, to provide for the sale of individual 1lots for the
express purpose of placement of mobile and/or manufactured homes.

111. "Multi-sectional Manufactured Home" is a manufactured home consisting
of two or more sections lined horizontally at the site to form a single dwelling,
while still retaining their individual chassis for possible future movement.

112. "Roadway" 1s a means of vehicular access in a mobile, manufactured
home or travel trailer court, which is not a dedicated street.

113. "Travel Trailer Court" is a tract of 1land five acres or more
retained in one ownership, for the purpose of rental of spaces for temporary
placement of travel trailers as defined in this Ordinance.

114. "Travel Trailer" shall mean and include all 1living accommodation
units, which are capable of unrestricted highway use, and not placed upon any
foundation. The term shall include, but not be limited to, travel trailers,

motor home units, campers mounted on automotive vehicles and camping tents.
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CHAPTER 2 - GENERAL PROVISIONS

Section 1-201. ©Nonconforming Uses.

The nonconforming use of buildings, structures and land may be continued to the
same extent and character as that which existed on the effective date of this
ordinance. New and additional buildings, structures and uses of land must conform
to the provisions of this ordinance and no nonconforming use of buildings,
structures or land shall be extended or enlarged.

Section 1-202. Repairs.

Repairs may be made to a building constituting a nonconforming use or a building
housing a nonconforming use, but subject to the provision of Section 31-3804,
Idaho Code, no permit shall be issued which will have the effect of increasing the
floor space devoted to the nonconforming use or of increasing the capacity or
volume of business.

Section 1-203. Discontinuance.

If a nonconforming use of land or use of a building is changed to a conforming use
or is discontinued for a period of one (1) year or more, any further use of said
building or land or construction, alteration or repairs to building, shall
thereafter be in conformity with the provisions of this ordinance.

Section 1-204. Reclassification.

The provisions relating to nonconforming uses of land and buildings shall also
apply to buildings, structures, land or wuses, which shall hereafter Dbecome
nonconforming due to any change in regulations or reclassification of land.

Section 1-205. Interpretation.

In interpreting and applying the provisions of this ordinance, the requirements
contained herein are declared to be the minimum requirements for the purposes set
forth.

Section 1-206. Registration of Nonconforming Uses.

The owner of land on which a nonconforming use is located shall file in the office
of the =zoning administrator a statement describing such nonconforming use,
together with an affidavit stating the time that such use came into existence.
The zoning administrator shall preserve such statements and affidavits and issue a
certificate of occupancy on the basis of such documents.

Section 1-207. Amendments.

1. This zoning ordinance and the zone map may be amended in the manner
herein provided. Before a proposed amendment is reasonably necessary to carry out
the purposes of this ordinance, that it serves the public interest and 1is in
harmony with the purposes and objectives of this ordinance. For the purpose of
establishing and maintaining sound, stable and orderly development within the
county it is declared to be the public policy that amendments shall not be made to
the zoning ordinances and zone map except to promote more fully the objectives and
purposes of the Land Use Plan or to correct manifest errors.

2. Any person may petition the Commission for a plan amendment at any
time. The Commission may recommend amendments to the plan to the County
Commissioners not more frequently than every six (6) months to correct errors in
the original plan or to recognize substantial changes in the actual conditions in
the area. The Commission may recommend amendments to other ordinances authorized
by this chapter to the Board of County Commissioners on its own initiative at any
time.

With Revisions 8/1996 to 2/28/2011 9



3. Any person seeking an amendment, rezone, conditional use, special use,
use hearing, or any other matter before the Planning and Zoning Commission shall
pay a filing fee of $100.00 plus $6.00 for each certified letter which is required
to be sent plus mailing and publication costs. Said fee shall not be returnable.
The applicant shall submit to the Bonneville County Zoning Administrator a
petition in writing describing the request desired. The petition shall set forth
the reasons for the requested change and wherein the proposed amendment would
promote the objectives and purposes of the zoning ordinance.

4. Upon receipt of a petition proposing an amendment to the zoning
ordinance or zone map, the Zoning Administrator shall transmit the same to the
Planning Commission. The Planning Commission shall consider such petition and

shall hold a public hearing before making any recommendation to the Board of
County Commissioners. Notice of any public hearing before the Commission shall be
at least fifteen (15) days prior to the hearing, notice of the time and place and
a summary of the amendment to be discussed shall be published in the official
newspaper or paper of general circulation within the area. The Commission shall
also make available a notice to other papers, radio and television stations
serving the jurisdiction for use as a public service announcement. The applicant
shall post the notice on the premises not less than one week prior to the hearing.
Following the Commission hearing, if the Commission makes a material change in the
amendment, further notice and hearing shall be provided before the Commission
forwards the plan with its recommendation to the Board of County Commissioners. A
record of the hearings, findings made, and actions taken shall be maintained. The
failure on the part of the Planning Commission to take action on any proposed
amendment within forty (40) days from the date of receipt of the petition by the
Zoning Administrator shall constitute approval of such proposed amendment by the
Planning Commission unless a longer period is granted by the County Commissioners.

(a) If the request 1is in accordance with the adopted plan, the
Planning Commission may recommend acceptance or rejection of the ordinance
amendment under the notice and hearing procedures, provided that in the case of a
zoning district boundary change, additional notice shall be provided by mail to
property owners and residents within the land being considered; three-hundred
(300) feet of the external boundaries of the land being considered; and any
additional area that may be impacted by the proposed change as determined by the
Commission. When notice is required to two hundred (200) or more property owners
or residents, alternate forms of procedures, which would provide adequate notice
may be provided by local ordinance in lieu of mailed notice.

(b) If the request is not in accordance with the adopted plan, the
request shall be submitted to the Planning Commission, which shall recommend
acceptance or rejection of an amendment to the plan under the notice and hearing
procedures. After the plan has been amended, the Planning Commission may
recommend acceptance or rejection of the zoning ordinance amendment.

Section 1-208. Public Hearing-Notice.

1. Amendments to this ordinance and the zone map may be adopted only
after at least one public hearing before the County Commissioners, notice of which
being the same notice and hearing procedures as the Commission's, at which parties
in interest and any member of the public shall have the right to appear and be
heard. Notice of the time and place of such hearing and the nature of the
proposed amendment shall be given by publication in a newspaper of general
circulation in the county at least fifteen (15) days prior to the date of the
hearing.

2. The County Commissioners shall not hold a public hearing upon the
ordinance, amendments, or appeals until a recommendation from the Commission has
been received.

3. Amendments to the zoning ordinance and zone map may be adopted only

upon an affirmative vote of two-thirds (2/3) of the members of the Board of County
Commissioners, unless a different vote is required by law.
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Section 1-209. Limitations on Petitions to Amend.

Following final action by the Board of County Commissioners on any petition
to amend the zoning and planning ordinance of Bonneville County zone map, as
herein above provided, no further petition to amend raising the same or
substantially the same parcel of real property, can be submitted to the Bonneville
County Planning and Zoning Commission within a period of six (6) months following
final action on the previous petition to amend by the Board of County
Commissioners. For the purposes of this section, "final action by the Board of
County Commissioners" means the adoption or rejection of a petition to amend by
the Board of County Commissioners.

Section 1-210. Conditional Use Permits.

The Board of County Commissioners may grant conditional use permits. Prior
to approving the conditional use permit, the Board shall conduct at least one (1)
public hearing in which interested persons shall have an opportunity to be heard.
At least fifteen (15) days prior to the hearing, notice of the time and place and
a summary of the plan to be discussed shall be published in the official newspaper
or paper of general circulation within the Jjurisdiction for use as a public
service announcement. Following the Board hearing, if the Board makes a material
change in the permit, further notice and hearing shall be provided before the
Board approves said conditional use. A record of the hearings, findings made, and
actions taken shall be maintained. Conditional use permits will only be issued
for uses, which will exist for a period of time of less than 6 months and will be
reviewed utilizing the criteria specified in Section 1-705.

Section 1-211. Notice.

Notice shall also be provided to property owners and residents within the
land being considered, three hundred (300) feet of the external boundaries of the
land being considered, and any additional area that may be substantially impacted
by the proposed special use as determined by the County Commissioners. When
notice 1is required to two hundred (200) or more property owners or residents,
alternate forms of procedures, which would provide adequate notice may be provided
by local ordinance in lieu of mailed notice.
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CHAPTER 3 - Codes (This chapter has been deleted.)
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CHAPTER 4 - SUPPLEMENTARY REGULATIONS TO ZONES

Section 1-401. Yard Space for One Building Only.

No vyard or other open space around an existing building or which is
required herein for any building to comply with the provisions of this ordinance
shall be considered as yard or open space for any other building, nor shall any
yard or other space on a lot adjoining a lot on which a building is to be located
be considered as providing yard or open space for such building.

Section 1-402. Sale or Lease of Required Space.

No space required to meet the width, vyard, area, coverage, parking or other
requirements of this ordinance for any lot or building may be sold or leased apart
from such lot or building unless sufficient space remains to meet the requirements
of this ordinance.

Section 1-403. Sale of Lots Below Minimum Space Requirements.

No parcel of 1land which has 1less than the minimum width and area
requirements for the zone in which it is located may be severed and sold apart
from such larger parcel for the purpose of locating a building or other
development thereon.

Section 1-404. Yards to be Unobstructed, Graded and Elevated.

Every part of a required yard shall be open to the sky and unobstructed

except for permitted accessory buildings. All yards are to be graded up to and
along the perimeter of all structures to prevent the accumulation of water to a
point 1 foot above the adjacent terrain. In areas subject to backup accumulation

of water because of roads, structures must be backfilled to a point one (1) foot
above the adjacent road elevation.

Section 1-405. Area of Accessory Buildings.

No accessory building or group of accessory buildings in a residential zone
shall cover more than thirty (30) percent of the rear yard.

Section 1-406. Additional Height Allowed for Public Buildings.

Public buildings, public wutility buildings, public and parochial schools
and churches may be erected to any height provided the building is set back from
required building setback lines at least one (1) foot for each additional foot of
building height above the maximum height otherwise permitted in the zone in which
the building is located.

Section 1-407. Clear View of Intersecting Streets.

In all zones which require a front yard, no obstruction to view in excess
of three (3) feet in height shall be placed on any corner lot within a triangular
area formed by the street property lines and the line connecting them at points
forty (40) feet from the intersection of the street lines, except for a reasonable
number of trees pruned at least 7’ above curb or grade or high enough to permit
unobstructed view, whichever is greater, and except for pumps at gasoline service
stations.
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Section 1-408. Effect of Official Map.

Wherever a front yard is required for a lot facing on a street for which an
official map has been recorded in the Office of the County Recorder, the depth of
such front vyard shall be measured from the map street line as shown on the
official map or from the existing street or right-of-way line, whichever is the
greater distance.

Section 1-409. Width Required for Dwelling Sites.

At least one side of each lot used as a dwelling site shall abut upon a
public street and the length of such abutting side measured at the building line
shall be at least as great as the width required for dwelling sites in the zone in
which such building is located except for lots on cul-de-sacs, the lots said
frontage shall be maintained at the prescribed width for the zone from the street
right of way line to the front of the dwelling itself.

Section 1-410. Flood Channels and Water Courses.

No building or structure shall be constructed within the Dbanks of and
within seventy-five (75) feet out from the banks of a natural flood channel except
as permitted by the Planning and Zoning Commission. The Planning and Zoning
Commission shall not grant a permit for a building or a structure unless and until
adequate measures are taken to prevent damage due to floods.

Section 1-411. Swimming Pools.

Swimming pools not completely enclosed within a building having solid walls
shall be set back at least five (5) feet from the property lines and shall be
completely surrounded by fence or wall having a height of at least five (5) feet.
There shall be no openings larger than thirty-six (36) square inches except for
gates, which shall be equipped with self-closing and self-latching devices.
Installation of an adequate approved cover may be substituted for the fencing
requirements.

Section 1-412. Concessions in Public Parks and Playgrounds.

Concessions, including but not limited to, amusement devices, recreational
buildings, and refreshment stands, shall be permitted on a public park or
playground when approved by the Board of County Commissioners.

Section 1-413. Land Previously Subdivided.

Notwithstanding any other provisions of this ordinance, any lot or parcel
of land which was of record at the time this ordinance became effective may be
used as a dwelling site in any zone in which dwellings are listed as a permitted
use provided the front, side and rear setback requirements are complied with.

Section 1-414. Agricultural Land.

The requirements of this ordinance shall not be construed to deprive the
owner of agricultural land of the full and complete use of said land for the
production of any agricultural products. For the purpose of this section the
definition of “agricultural” shall be found in Section 1-106.5, and may include
canal and railroad rights-of-way, which is wused exclusively for agricultural
purposes.

Section 1-415. School, Church and Park Standards.

These facilities should be located on collector streets that are near to
an arterial street. All structures shall be setback a minimum of 20 feet from
all side and rear property lines. All exterior lighting shall be designed so as
to avoid direct glare on the adjacent residential uses. The facility shall be
designed so as to be in harmony with the neighborhood with appropriate buffers
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and landscaping. Adequate pedestrian and vehicular traffic patterns shall be
designed for, while still limiting the impact to the neighborhood and the road
system.

Section 1-416. Agricultural Building Exceptions.

Exceptions to the Uniform Building Code for Agricultural Buildings will be
granted upon compliance with the following items:

1. The parcel upon which the exemption is sought must be an agricultural unit
of land of five (5) acres or more. Aggregation of acreage may be allowed.

2. To be excluded from the building code it must be a structure designed and
constructed to house farm implements, hay, grain, poultry, livestock or other
horticultural products. The structure shall not be a place of human habitation
or a place of employment where agricultural products are processed, treated or
packaged; nor shall it be a place used by the public.

3. The agriculturally exempt structure must be utilized for a qualified
agricultural use and shall not be converted to any alternate uses unless a
conversion permit is issued and the structure is brought into compliance with
the then current building code before an occupancy permit could be issued.

4. The structure will require a zoning permit and it must comply with all
required setbacks from property lines, the same as for any other building.

5. The owner shall sign a statement acknowledging the above requirements and
agreeing that the structure will remain in compliance with the same.

Section 1-417. Prohibitions of Uses.

Uses of land which are not expressly permitted within a zone are expressly
prohibited therein, except that the provisions of this ordinance shall not apply
to properties of land owned by the State of Idaho and by the United States
Government. Persons obtaining State or Federal properties by lease or other
arrangement shall utilize such properties in accordance with the provisions of
this ordinance.

Section 1-418. Location of Gasoline Pumps and Canopy Standards.

Gasoline pumps shall be set back not less than twenty (20) feet from any
street line to which the pump island is at right angles and fifteen (15) feet from
any street line to which the pump island is parallel and not less than twelve (12)
feet from any residential zone boundary line. If the pump island is set on an
angle on the property with respect to the street, it shall be so located that
automobiles stopped for service will not extend over the property line. In no
case shall gasoline pumps be set closer than fifteen (15) feet from any street
line. Gas pump canopies may be no closer than 14’ to the right-of-way line.

Section 1-419. Domestic Water and Sewage Disposal.

All domestic water and sewage disposal facilities shall comply with all
applicable state laws and rules and regulations of the State Board of Health.

Section 1-420. Setbacks from Major County Roads.

Notwithstanding any other provision of this ordinance, all buildings,
except temporary fruit stands abutting upon county roads which have Dbeen
designated as major roads as shown on the county master plan of roads and all
section line roads shall be set back at least eighty (80) feet from the center
line, or at least fifty-five (55) feet from the right-of-way of such roads,
whichever is the greater; except major roads in/or adjacent to platted areas shall
be set back thirty feet (30’) from the right of way line of said roads.
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Section 1-421. Public Dumping Grounds.

In zones in which public dumping grounds are permitted, such grounds shall
be maintained in accordance with all applicable laws and rules and regulations of
the State Board of Health and shall be located at least three hundred (300) feet
from any building used for human occupancy.

Section 1-422. Excavations.

The Dbanks of all gravel, sand, clay, and topsoil pits and similar
excavations shall be smoothed and reconditioned at the termination of operations
or use in such manner and to such extent as the Board of County Commissioners
shall require so that the excavation shall not be hazardous or unsightly.

Section 1-423. Location of Livestock Facilities.

On any lot on which animals and fowl are permitted, no barn, corral, pen,
coop, or other enclosure for the keeping of animals and fowl shall be located

closer than one hundred feet (100') from an adjacent lot’s dwelling, church,
school, or other building used for human occupancy nor closer than fifty feet
(507) feet from the property 1line. Pastures and enclosures where vegetation

remains year round are not required to comply with these setback standards.
Animals must have free access to the amounts of land specified in each specific
zone. Animals in the Agriculture A-1 Zone are not required to have full access to
the amount of land specified.

Section 1-424. Parking and Loading Space.

It is the purpose of this ordinance to require the parking of vehicles off
the public streets to improve safety, reduce congestion and facilitate street
maintenance and traffic flow. Exception: Roadways which are designed with
additional pavement width to allow for the short term parking of vehicles for a
period of not more than seven days.

Section 1-425. Off street Parking Required.

In all zones there shall be constructed at the time of the erection of any
building, or at the time any main building is enlarged or increased in capacity,
minimum off street parking space with adequate provision for ingress and egress
from the street to each parking space by standard-sized automobiles as hereinafter
provided. Minimum parking space size for personal vehicles shall be 10’ x 20’.
Parking areas must be hard-surfaced.

1. No parking area, except those serving single-family dwellings, shall be
designed or constructed to create a situation that requires vehicles to
back onto a public street.

2. Minimizing Access to Arterial Streets - Parking area shall be located
and designed to minimize access points to arterial streets by using non-
arterial streets or alleys.

3. No parking area shall be designed so that circulation from one portion
of the area to another relies on a public street.

4. All parking lots shall have a 10% minimum landscape to pavement ratio
and may be installed at perimeter.

5. Landscaping where parking areas adjoin uses or zones — A buffer shall be

provided between any parking lot for more than five (5) vehicles and
existing residential uses or undeveloped land shown as residential in

the Comprehensive Plan, also existing schools and nursing homes,
hospitals, and other institutions for long term human care shall be
protected from any new parking lots. The minimum effective buffer shall
be: (a) A seven foot (7’) wide planting strip with trees and ground
cover plus a masonry wall or opaque fence at least four feet (4’) in
height or a dense evergreen hedge that will attain a height of at least
four feet (4’); or (b) A six foot (6’) site obscuring fence.
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Section 1-426. Parking Space for Dwellings.

In all Zones except those in which dwellings are not permitted, parking
space shall be provided to park two (2) automobiles for each dwelling unit in a
new dwelling or each dwelling unit added in the case of the enlargement of an
existing building. Where the designated parking space is not enclosed in a
private garage, carport or other building, sufficient yard area surrounding the
parking space shall be designated so that the automobile can be enclosed in a
building or carport having yard area, which will comply with the requirements set
forth in this ordinance. Such parking space shall be located on the same lot as
the building except as may be permitted under collective use provision.

Section 1-427. Parking Space for Buildings or Uses other than
Dwellings.

Off street parking space shall be provided and maintained in connection
with the following new buildings and enlargements or increase in any existing main
building or change in use, which parking space shall be located on the same lot as
the building, except as permitted under the collective use provisions of this
chapter.

1. For Dboarding houses, lodging houses, rooming houses, dormitories,
apartments, fraternities, or sororities, and dwelling units occupied by more than
three (3) persons not related by blood or marriage at least one (1) parking space
for each automobile wused or parked on or about the premises Dby persons
accommodated in such building, or one (1) parking space for each bedroom contained
in the building, whichever is greater.

2. For tourist courts, at least one (1) parking space for each
individual sleeping room or living unit.

3. For restaurants, cafes, and similar eating establishments that serve
meals, lunches or drinks to patrons inside a building, for retail stores selling
directly to the public, and for dance halls and recreational places of assembly,
at least one (1) space for each two hundred (200) square feet of floor space in

the building, plus one (1) space for each two (2) employees working on the two
(2) largest employment shifts or five (5) parking spaces, whichever is greater.
4. For drive-ins where ice cream, soft drinks, or other food is sold to

customers in automobiles, 15 spaces per 1000 square feet of building.

5. For mortuaries, at least thirty (30) parking spaces or one (1) space
for each twenty-five (25) square feet in the assembly room or chapel, whichever is
greater.

6. For medical and dental offices and clinics, at least four
(4) parking spaces for each doctor or dentist having offices in such clinic or one
(1) space for each two hundred (200) square feet of floor space, whichever is
greater.

7. For all other office buildings and commercial establishments one (1)
off-street parking space for each three hundred (300) square feet of floor area in
the building or office.

8. For all wholesale and industrial uses not listed above, one (1)
parking space for each employee working on the two (2) largest employment shifts.

Section 1-428. Parking Space for Churches, Schools, Hospitals, and
Certain Other Uses.

Off street parking space shall be provided in connection with the following
new buildings and in connection with the enlargement or increase 1in seating
capacity or floor area of any existing building as hereinafter set forth.

1. Where benches are used, eighteen (18) inches of bench space shall be

considered as space for one (1) seat. Where movable chairs are used, seven (7)
square feet of floor space shall be considered as space for one (1) seat.
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2. For churches, theaters, general auditoriums and stadiums at least one
(1) parking space for every three (3) seats in main assembly halls; for
university, vocational and high schools at least one (1) space for each five (5)
full time students.

3. For hospitals, at least one (1) parking space for each two (2) beds,
including infants' cribs and children's beds, plus one (1) space for each two (2)
employees.

4. For elementary and junior high schools, at least three (3) parking
spaces for each classroom.

Section 1-429. Collective provision.

Parking space for two (2) or more buildings as required in this ordinance
may be combined into one lot and may be located on a lot adjacent to the building
provided the number of parking spaces i1s at least equal to the number required
when computed separately.

Section 1-430. Parking Space Regulations.

Any lights used to illuminate the area shall be so arranged as to reflect
the light away from adjoining premises in any residential area.

Section 1-431. Off street Truck Loading Space.

Off street loading and unloading space shall be provided on the same lot
for every building used for manufacturing, storage, warehousing, goods display,
department store, grocery, hotel, hospital, mortuary, laundry, dry cleaning or
other use similarly involving the receipt or distribution by vehicle of materials
or merchandise. Each space, wunless otherwise adequately provided for, shall
include a minimum of ten (10) feet by twenty-five (25) feet loading space with a
minimum fourteen (14) feet height clearance, for every twenty thousand (20,000)
feet of floor space in the building or fraction thereof.

Section 1-432. O0Off street Loading Space at Schools.

For each school there shall be sufficient off street bus loading and
unloading space provided to accommodate normal peak loading requirements.

Section 1-433. Motor Vehicle Access.

All motor vehicle access shall meet the requirements as hereinafter
provided.

Section 1-434. Roadways and Curbs.

Accesses shall be controlled as follows:

1. Access shall be by not more than one (1) driveway from any one
street. Except two driveways may be allowed from lots in platted subdivisions
onto non-arterial roads provided they comply with other ordinance standards. A
driveway is defined as a single approach access to a road and not as a single
driveway which has two separate approaches accessing to the road.

2. Driveways shall not be closer to each other than eighty (80) feet
when located on the same lot.

3. Each driveway shall not be more than thirty (30) feet in width
measured at right angles to the center line of the driveway for residential, or
40’ in width measured at right angles to the center line of the driveway for
commercial and industrial, except as increased in commercial and industrial by
permissible curve-return radii showing necessity based on need and using sound
engineering principles.
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4. No driveway shall be closer than six (6) feet to a side property line
extended.

5. On corner lots no driveway shall be closer than thirty (30) feet to
the point on intersection of the front property line with the side property line
which abuts upon a street on non-approaching traffic lanes. On approaching

traffic lanes the minimum distance shall be fifty (50) feet. All driveways shall
be setback from arterial corners a distance of one hundred fifty (150) feet.

6. In all cases where there is an existing curb and gutter on the
street, curb cuts and driveways shall be made in accordance with the provisions of
this section.

7. Where there is no existing curb and gutter, a curb or fence shall be
installed in compliance with requirements of this section and as directed by the
county engineer.

Section 1-435. Access Requirements to County Roads.

Whereas the ordinance limits the number of accesses to a street all new
building sites will have to comply with the following restrictions:

1. Existing lots of record will be entitled to only one point of access
to any existing arterial, section line or major collector road. Excepting
additional road access points may be approved during the platting process.

2. Existing access points of record may be continued if they were
compliant with the access standards as established by the zoning ordinance and
can be substantiated.

Section 1-436. Purpose of Regulations.

The regulations herein set forth in this chapter qualify or supplement, as
the case may be, the regulations within zones appearing elsewhere in this
ordinance.

Section 1-437. Dwellings to front upon streets.

All dwellings, as defined in Section 1-106.33 herein, shall front upon a
street, as defined in Section 1-106.84 herein.

Section 1-438. Fences and Controls for Sight Obstruction.

1. In all residential zones, no fence, wall, hedge, or other sight
obscuring object or structure which is more than three feet (3’) in height shall
be constructed or allowed to exist above said height within fifteen feet (15’) of
the front lot line. This section shall not be construed to permit any structure,
shrub, hedge or sight-obscuring object to exist in violation of this Ordinance.

Section 1-439. Supplement to Definition of Subdivision and
Development Standards.

1. Within an impact area, existing 1land division rights for the
development of land will continue to be allowed provided that they
comply with access policy rules

2. Within an impact area, new parcel breaks created for the purpose of
building or development, whether now or in the future, will require
that a plat be filed on all new parcels created as well as the parent
parcel. Exceptions: In the impact area, if development rights are
available, one (1) parcel may be taken off without requiring a
subdivision plat be filed.

3. The plat will require the dedication of all needed right of ways for
existing roads and new road right of ways for all land involved in
the transaction. Construction of said roads would be required in
full or in part as required by current policy.

4. In the Agricultural Zone, residential density permits may Dbe

transferred into a small 1lot agricultural subdivision without
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rezoning of the land. Density permits may also be transferred from
adjacent properties if a subdivision plat is filed and the adjacent
property is placed in reserve.

Section 1-440. Drainage Standards - Drainage Design and
Maintenance.
1. Runoff from all impervious surface areas on a lot shall be retained
on site.
2. The site shall be designed to retain a minimum of a five (5) year
storm event. Exception: In the TIdaho Falls Impact Area on

subdivisions of 1less than % acre lot size then a flat 1.5-inch
rainfall shall be used.

3. Modification of natural drain channel on a property shall be allowed
only if the flow capacity and discharge point is maintained.
4. Borrow pit areas used for storm water retention of roadway runoff

shall be maintained, as indicated on the approved cross section, by
the lot owner adjacent to said right of way.

The above are minimum standards. The Road and Bridge standards could be
more restrictive.

Section 1-441. Location of Manufactured Homes.

A manufactured home may be temporarily (not to exceed two (2) vyears)
located on a lot on which a building is being constructed, if:

1. A permit to construct a building on such lot has been issued by the
Building and Zoning Administrator, and

2. Water and sewerage facilities comply with the requirements of the
State Department of Health.

3. Manufactured Home and Mobile Home Setup Standards: All manufactured
homes and mobile homes must be placed on a manufacturer’s approved or state
approved foundation with tie downs, wvapor barrier, ventilation, drainage and
perimeter enclosure.

Section 1-442. Animal Regulations.

A. The following shall apply to all CAFO uses in Bonneville County:

1. Within six (6) months from the effective date of this Ordinance, any
person or entity (“Registrant”) operating an Existing CAFO Facility shall file a
Registration Notice with the Administrator. Failure to register will result
in a $150.00 fee per month for each month beyond the deadline. The Registration
Notice shall include the following where applicable: All of Section A.5(f)
excluding licensed engineering, 2 * mile off-site plan, and Sections A.7(a) and
A.8.

2. The Commission shall review each Registration Notice and shall make
a determination regarding the completeness and accuracy of the Registration
Notice at the next available meeting date after submission. If the request is
approved then the applicant may apply for a use permit from the Administrator.

3. A CAFO Permit is required for an Expanding Facility or a New
Facility.
4. The Administrator shall be given notice of the transfer of a CAFO

Permit setting forth the date of the transfer and the name and mailing address
of the party to whom transferred. CAFO Permits may not be transferred to any
other location.

5. A CAFO Permit Application shall contain the following:
(a) Legal description and address of the proposed Facility.
(b) The name and address of the Applicant and Owners.

With Revisions 8/1996 to 2/28/2011 20



(c) The One-Time Animal Unit Capacity of the Facility.
(d) The type of animals to be confined.

(e) Evidence that a valid water right exists to supply adequate
water for the proposed Facility, with the approval of the Idaho Department of
Water Resources, Department of Health and Welfare, and the Division of
Environmental Quality.

(£) A complete Site Plan of the proposed facility, that is legible
and prepared by a licensed engineer, or other qualified individual approved by
the Administrator. Scale shall be as required for clarity. The Site Plan shall
include the following information (which is within a two and one half (2 %) mile
radius of the proposed CAFO) :

Building locations

Animal Waste Management System

General areas for land application

Flood zones and data for the proposed Facility
All wells

Irrigation canals and laterals

Rivers, streams, springs and reservoirs and designated
wetlands

(8 Dead animal storage

(9) Confinement Areas and Feed Storage areas

(10) Contour lines and drainage

~ e~~~ o~~~
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(9) An Animal Waste Management System design plan for Animal
Waste, and an odor management plan, which meets all State and Federal
requirements and is approved by the responsible agency.

(h) Written comment on and approval of the filed Site Plan from
the applicable highway district.

(1) Any other relevant information required by the Commission.

6. The Commission may submit the above information to the Idaho State
CAFO Advisory Group, or any other similar entity, for review and comments.

7. A fee shall be submitted with the Application in an amount based
upon the following formula:

(a) New Facility Permits or Expanding Facility Permits: $300.00
plus $0.25 per Animal Unit.

(b) Applications accompanied with a Variance request shall include
an additional $100.00 fee.

8. The Applicant shall be billed for any postage and publication costs
incurred by the County.

9. Following is the process for Notice and Application Hearing for CAFO
Permit Approval

(a) The Commission shall review the CAFO Permit Application for
completeness. Upon determining that the same is complete, the Commission shall
conduct a minimum of one (1) public hearing. Hearings shall be advertised and
conducted according to the requirements of use permits contained in the
Bonneville County Zoning and Building Ordinance; provided however, notice shall
also be provided by first class mail to property owners within two (2) miles of
the CAFO. The Applicant shall also physically post notices at the external
boundaries of the site at least fifteen (15) days prior to the hearing.

(b) If the Commission determines the application is not complete,
the hearing will be continued (one time only) until the next regularly scheduled
meeting to allow the applicant opportunity to provide the additional information
needed.
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10. Prior to approval of a CAFO Permit the Commission must find that the
Facility meets the following requirements:

(a) General requirements:

(1) The CAFO Facility must be within an area zoned
Agriculture A-1.

(2) The CAFO Facility shall be located a minimum of two (2)
miles (adjusted to the nearest full section) from any of the
following: in a residential zone, a platted subdivision, or
Area of City Impact Line.

(3) The CAFO Facility must comply with and not be in
violation of any federal, state, or local law regulation or
guideline.

(4) An Applicant shall not begin construction prior to
approval of the CAFO Permit.

(5) No CAFO facility may have more than 20,000 animal units.
Except no swine or dairy facility shall have more than
1,000 animal units.

(6) No corral facility shall have a confined concentration
(excepting birds and fish) of more than 220 animal units per
acre (of accessible land to the animals).

(b) Animal Waste:

(1) The CAFO Facility shall comply with the terms of its
Nutrient Management Plan for Land Application.

(2) The CAFO Facility shall use best management practices in
maintaining and operating its Animal Waste Management System.

(3) Aquaculture Facilities are exempt from the Animal Waste
Management System setbacks, except for the storage of solid
waste on land.

(c) Site Setbacks

(1) Confinement pens, silage, hay, potatoes or any feed
product resulting from the ensilage process which is stored in
the open air shall be located at least one thousand feet
(1000”) from any existing residence not belonging to the owner
or operator of the facility.

(2) All agricultural buildings, feed storage areas, feed
bunks, feed racks, or confinement pens, shall be set back 55’
from road rights of way or 80’ from centerline of roads,
whichever is greater.

(3) Lights shall be placed and shielded to direct the light
source down and inside the property lines of the CAFO
Facility.

(4) The Animal Waste Management System shall not be located
or operated closer than one thousand feet (1,000’) (two (2)
miles for swine), from a residence belonging to someone other
than the Applicant, or be located and/or operated closer than
five hundred feet (500’) from property lines or a domestic
well.

(5) Setbacks may be reduced if the owner of the residence
consents in writing to a lesser setback.

(6) The setbacks contained herein shall not apply to Land
Application. Except that Animal Waste from a swine facility
shall not be land applied within one (1) mile of a residence;
provided however, such setback may be lessened if the owner
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and occupant of the residence consents in writing to a lesser

setback.
(7) Aquaculture CAFO Facilities are exempt from the setbacks
contained herein except for the storage of solid waste on the
land.

(d) Closure of a Facility: The applicant shall submit a plan for

closure and reclamation of the entire facility including the confinement areas,
waste handling facilities for both liquids and solids, land application areas
and any other portions of the operation to a status equal to that which existed
prior to the start of construction. The site must be monitored for a period of
five years following completion of the reclamation effort to verify that no
residual effects remain from the operation. If any residual effects are found
during that time then additional reclamation will be required. The applicant
shall post a bond equal to 125% (plus an inflation adjustment factor per year)
of the engineer(s) estimate for reclamation project. The bond will be released
at the end of the five-year period if the project shows clean. Reclamation shall
start within 6 months of closure of the facility no matter the reason for the
closure unless an extension has been applied for.

11. Criteria for approval of Expanding CAFO Facilities: Prior to
approval of a CAFO Permit for an Expanding Facility, the Commission must find
that the Expanding Facility meets and complies with the same rules for approval
as 1f it were a new CAFO as described in Section 4, 5, and 6.

12. Variance Process

(a) A Variance may be sought relating to the requirements
contained in this Ordinance by making a written request for a Variance at the
time of the filing of the Application for the CAFO Permit. The Planning and
Zoning Commission may authorize a variance from the requirements contained in
this Ordinance as will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this Ordinance
would result in unnecessary hardship.

(b) Variance procedure shall be consistent with the provisions
contained in the Bonneville County Zoning and Building Ordinance for Variances
except notices shall be sent to land owners within two miles of the site.

13. Grant or Denial of CAFO Permit or Expansion Permit

(a) In making such decision, the Commission may rely on
information and recommendations received from the State of Idaho CAFO Advisory
Group or any other similar group.

(b) If construction is not commenced within two (2) years of
issuance of the CAFO Permit, the Permit will be revoked. Once revoked, the
Applicant may reapply. Reapplication shall be governed by statutes,
regulations, and ordinances in effect at the date of reapplication.

14. Occupancy Certificate Required: Prior to use of an Expanding
Facility or a New Facility by livestock, fish, or birds, an Occupancy
Certificate is required.

15. Process for Occupancy Certificate
(a) After approval of the CAFO Permit, the CAFO Permit holder
shall notify the Administrator of the date when construction commences. The

CAFO Permit holder may present a written change request to the Administrator.
The request must clearly specify the proposed change(s) and shall provide an
explanation or justification for the proposed change(s). If the Administrator
determines the proposed change(s) is deminimis and not material, the Administrator
may approve the change request If the proposed changes are material, then a
new application must be submitted to the Commission.
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(b) Inspection of the construction progress of the CAFO Facility
authorized by the CAFO Permit shall occur at regular intervals. In addition,
inspection may be completed when requested by the CAFO Permit holder. The
inspections shall be performed by the Idaho Department of Agriculture, DEQ,
Health Department and Bonneville County.

(c) After completion of the construction of the CAFO Facility
authorized by the CAFO Permit, and receipt of proof by the Administrator that
all required permits and approvals have been obtained, the Administrator shall
issue an Occupancy Certificate to the CAFO Permit holder.

(d) If the Administrator denies issuance of an Occupancy
Certificate, any appeal must be filed with the Office of the Administrator
within twenty (20) days of the issuance of the denial.

16. Appeal: Any Applicant or person who is aggrieved by a decision of
the Commission shall have a right to appeal to the Board. Appeals shall be
governed and processed in accordance with the provisions of the Bonneville
County Zoning and Building Ordinance.

B. The following applies only to Non-CAFO Facilities:

1. Non-CAFO sites must comply with at minimum, best management practices
in the operation and maintenance of their site for odor control, waste
management, runoff, dead animal removal, dust and noise.

2. The maximum density of animal units for any Non-CAFO Site shall not
exceed five (5) animal units per acre on the contiguous real property on which
the facility is operated.

C. Enforcement

1. If the Administrator receives a signed written complaint of alleged
noncompliance with the terms of a CAFO Permit or NON-CAFO site, the Administrator
shall give notice of the complaint to the owner or Permit holder and shall
determine the validity of the complaint. The CAFO Permit holder can submit
rebuttal evidence to the Administrator concerning the complaint within ten (10)
days of receiving a determination about the complaint. The CAFO Permit holder
may correct any noncompliance or appeal the Administrator’s decision to the
Commission within thirty (30) days of the date of the Administrator’s
determination, unless a written extension has been granted by the Administrator.

If a CAFO or NON-CAFO Facility is in violation of any federal,
state, or local law, regulation or guideline, any agency shall have the
authority to issue and post on the premises of the Facility a “STOP WORK” order
for that portion of the Facility in violation, if an inspection reveals a
material violation. All work specified in the order must STOP after posting the
order. The Facility owner may appeal such an order to the Commission.

2. Any person who is found guilty of violation of this section is
guilty of an infraction. A conviction for violation of this section is
punishable by a fine of $100 and no imprisonment. The judge may also enter a

permanent or temporary injunction, restraining order, or such other relief, as
the court deems appropriate. FEach day a violation continues to exist shall
constitute a separate offense.
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Section 1-442

TABLE 1
ANIMAL TYPES ANIMAL EQUIVALENCY
FACTOR

DAIRY CATTLE

Milking and dry cows 1.4

Heifers 1.0

(2 years and older)

Heifers .70

(1 to 2 years old)

Calves

(3 months to 1 year) .40

(under three months) 25
BEEF CATTLE/BISON

Bull (each) 1.4

Steers/Cows 1.0

(over 1,000 Ibs)

Steers/Cows 0.6

(600-1000 Ibs)

Calves 0.4

(under 600 Ibs)
SWINE

Pigs 2.0

(35 Ibs — market)

Pigs 0.5

(up to 55 1bs)

Sows (each) 2.0

Boars (each) 2.0
SHEEP (each) 0.15
HORSES (each) 1.0
FISH (500 Ibs) 1.0
CHICKENS

Layers (each) 0.01

Broilers 0.005
FOR SPECIES NOT (350 Ibs) 1.0
SPECIFICALLY IDENTIFIED
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Section 1-443. Wind Generation Facilities?

1. Purpose. Bonneville County recognizes the increased demand for
alternative energy generating facilities and the need for more inexpensive power
that wind turbine facilities may provide. The purpose of these supplemental
regulations is to protect the community’s interest in properly siting wind
turbine towers in a manner consistent with sound land use planning, while also
allowing private and commercial providers to meet their power generating
objectives.

2. Permitted and Prohibited Uses.

(a) Private Pole mounted non-guyed Wind Turbine Towers are permitted
in all zones.

(b) Commercial Wind Power Generating Facilities are permitted upon
granting of a special use permit within the A-1 Agricultural, G-1 Grazing Zones,
all industrial Zones and Commercial Zones.

3. Additional Standards: Use Permit Criteria. No permit shall be granted
for a Private Wind Turbine Tower or Commercial Wind Power Generating Facilities
unless it is determined that the proposed use meets all of the following
criteria:

(a) Maximum tower height for private wind turbines shall be 60 feet
to the top of the blades.

(b) The minimum required setback distance between each Wind Turbine
Tower and all surrounding property lines, overhead utility lines, shall be no
less than the tower height plus the rotor radius plus 10’ unless extended by an
easement for fall distance and waiver of decibel level is recorded. The
recorded easement cannot be used to adjust the minimum acreage requirement.

(c) The minimum distance between the ground and any part of the
rotor blade system shall be 20 feet.

(d) Wind Turbine Tower facilities shall be located with relation to
property lines so that the level of noise produced during any wind turbine
operation shall not exceed 45 dba, measured at the boundaries of all adjacent
parcels that are owned by non-site owner or at any point past the property line.

(e) Minimum site area. Private wind turbine towers shall be allowed
only on lands with a minimum lot area of one acre. A maximum of three towers
will be allowed per parcel with an acre required for each tower.

(f) All wind turbines must have an automatic braking, governing, or
feathering system to prevent uncontrolled rotation creating excessive pressure
on the tower structure, rotor blades, and turbine components.

(g) All power transmission lines from the Wind Turbine Tower to the
on-site electrical panels shall be underground.

(h) Procedures for emergency shutdown of power generation units
shall be established and posted prominently and permanently within three feet of
the meter panel.

(1) No experimental, homebuilt, or prototype wind turbines shall be
allowed without submitting documentation of their maximum probable blade throw
distance in the event of failure and setback an appropriate distances based on
that documentation.

(j) No Wind Turbine Tower facilities shall be installed in any
location where its proximity with an existing microwave communications link, an
existing fixed broadcast, retransmission, or reception antenna (including
residential reception antenna) for radio, television, or wireless phone or other
personal communication systems would produce electromagnetic interference with
signal transmission or reception.
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(k) Compliance with Building Code: Building permit applications for
wind energy systems shall be accompanied by standard drawings of the wind
turbine structure, including the tower, base, and footings. An engineering
analysis of the tower showing compliance with the Building Code and certified by
a licensed professional engineer shall also be submitted.

(1) Compliance with National Electric Code: Building permit
applications for small wind energy systems shall be accompanied by a line
drawing of the electrical components in sufficient detail to allow for a
determination that the manner of installation conforms to the National
Electrical Code. This information is frequently supplied by the manufacturer.

(m) Utility Notification: No small wind energy system shall be
installed until evidence has been given that the utility company has been
informed of the customer's intent to install an interconnected customer-owned
turbine.

(n) Use of nighttime, and overcast daytime condition, strobe
lighting to satisfy tower facility lighting requirements for the FAA shall be
required. Towers over sixty feet in height shall have steady on white and red
lighting.

(o) Wind measurement for Commercial Generating facilities. A wind
study using an anemometer shall be performed for the five-month prime wind
period of May to September at the proposed site prior to the hearing application
filing. Any certified study within a one-half mile distance of the proposed
installation shall meet the requirements of this Section.

4. Liability Insurance - Commercial Towers Only.

Prior to issuance of a Building Permit for a Wind Turbine Tower and
continuing after construction until such facility is removed from the site, the
applicant shall provide documentation satisfactory to the county and at such
reasonable intervals as determined by the county of the existence of liability
insurance coverage with $1,000,000 limit, for property damage, injury or death
resulting from the construction, placement, use, maintenance, operation of a
Wind Generation Facility, by the owner of the Site.

5. Removal of Obsolete Wind Turbine Facilities.

(a) Obsolete or unused wind turbines and accessory structures shall
be removed from any site within six months of the discontinuance of the use
thereof. Owner of the site shall notify the county in writing within thirty (30)
days of the discontinuance of the use of such Turbine Tower or facility. Failure
to notify and/or remove the obsolete or unused tower or facility in accordance
with these regulations shall be a violation of this law. The county may remove
such facilities after 180 days and treat the cost as a tax lien on the property.

6. Permit and Site Plan Procedures/Submittal

(a) Private Wind Turbines must submit documentation showing that
they comply with the above requirements.

(b) Commercial Generating facilities shall provide a digital
elevation model-based project visibility map showing the impact of topography
upon visibility of the project from other locations throughout the region, to a
distance of 5 miles from the center of the project. The scale used shall depict
a 3-mile radius no smaller than 2.7 inches, and the base map shall be a
published topographic map showing cultural features and other landmarks.

(c) Color photographs, at least 3 inches x 5 inches, taken from
several locations within a three-mile radius of the boundaries of the commercial
facility site, shall be provided. Said photographs shall be computer enhanced to
simulate the appearance of the as-built aboveground site facilities as such
would appear from said locations.
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7. Wind Access Claims Against Adjacent Parcels.

Unless a prior wind access easement has been acquired claims cannot be
filed against neighbors for obstructing wind, based on either current or future
improvements on their parcels.

38. Commercial wind farms shall be limited to the overlay boundary area as
follows:

Township 3 North, Range 39, East of the Boise Meridian, Bonneville County,

Idaho:

Section 13: S1/2, NE1/4 except that land lying south and west of boundary line
of Black Canyon Rim

Section 14: S1/2

Sections : All of 23, 24, 25, 26, 35, 36

Township 3 North, Range 40, East of the Boise Meridian, Bonneville County,
Idaho:

Section 17: S1/2SWl1l/4

Section 18: S1/2S1/2

Section 1